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Legal Supplement Pari A to the “Trinidad and Tobago Gazetie”, Vol. 29,
No. 235, #th September, 1990 .

Fourth Session Third Parliament Republic of Trinidad
- and Tobago

[LS.] - ¢

Ax Acr to provide for the acquisition of any interest in
land or shares in local private or public companies
and for the formation of conipanies by foreign investors
and algo to facilitate jovestment by citizens of Caricom
member countries snd for matters incidental thereto.

" [Assented o ITth August, 1990]

follows:—

EXAcTED by the Parliament of Trinidad and Tobago s gaacment -, .
L R L é,?

1, This Act may bo citéd as the Forsign thtmm
Aect, 1990. ) '

e
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Interpretation 2. (1) InthisrAct—_ .
: ““Caricom member country” means any country—
{z) that is & member of the community
established under the treaty done at
Chaguaramas on 4th July, 1973; and
(5) the laws of which provide investment
facilities for citizens of Trinidad and
Tobagp similar to those provided
for citizens of Caricom member
countries under the laws of Trinidad
and Tobago;
““foreign investor” means—-
(z) an individual who is neither a
citizen of a Caricom member country
a8 defined in this seoction or a
resident of Trinidad and Tobago as
defined in section 5 of the Immigra-
Chep. 15:08 tion Aect;

(b} any firm, ership or wunincorpo-
rated bodyg&rmpersons of which at least
one-half of its membership consists
of persons to whom this paragraph
or paragraph (a) or {c) applies; =~

{¢)} any company or corporation that is
not incorporated in a Caricom
member country, or, if so incorpo-
rated is under the control of a person
to whom paragraph (a) or (5) applies
or is deemed to be under the control
of a foreign investor in accordance
with subsection (2);

“Ia.nd” includes tenements and heredmament& :

both corporeal and incorporeal, and every

i mtere:(ti ere%n ‘ff,lt does not include money
charged on mo , charges or

_ debentures to secure morrfg;gesoharged on land

""or any right, title or interest conferring upon
the holder thereof for the time being, the
right of searching ot boring for, or ‘Winning
oil whether any snch right, title or interest is
acquired -or held in conjunction with or
separate from any other right, title or interest
in any ;
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Interpretation 2. (1) In this Act—
: “‘Caricom member country” means any country—

{a) that is & member of the community
established under the treaty done at
Chaguaramas on 4th July, 1973; and

(b) the laws of which provide investment
facilities for citizens of Trinidad and
Tobago similar to those provided
for citizens of Caricom member
countries under the laws of Trinidad
snd Tobago;

“foreign investor” means——

{(6) an individual who is neither a
eitizen of & Caricom member country
a8 defined in this seotion or &
resident of Trinidad and Tobago as
defined in section 5 of the Immigra-

Chap. 18:01 tion Act;

(b} any firm, erghip or uninoo:
rat%d body%?ersons of which at 13'&
one-half of its membership consists
of persons to whom this p&ragraph
or paragraph (a) or (c) applies; -~

{¢} any company or corporation that is
not incorporated in a Caricom
member country, or, if so incorpo-
rated is under th;h control og 2 perillon
to whom paragraph (a) or (5) applies
or is deemed to be under the control
of a foreign investor in accordance
with subsection (2);

“land” includes temements and heredltament& .

both corporeal and incorporeal, and every

_ mtere:(ti ere%n l(:it,xt does nof include money
charged on mortgages, charges or

_ Vdebenturnzlil to stt;eure money charged on land

""or any right, title or interest conferring upon
the holder thereof for the time being, the
right of searching ot boring for, or ‘winning
oil whether any such right, title or interest is
acquired -or held in conjunction with or
separate from any other right, title ot interest
in any ;
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Land for consulay
or diplomatic nse
Shayres in private
company

First Schedule

Shares M local
public company

" First Schedule

(¢} not having a share capital, at leagt one-half
in number of its members are foreign
inveators; or

(@) it is in fact controlled by foreign investors.

3. A foreign State may aoquire land in Trinidad and
Tobago for consular or diplomatic purposes only,

4. A foreign investor who is desirous of incorperating a
private company in Trinidad and Tobago or of acquiring
sharee in any private company incorporated in Trinidad
and ‘Tobago, shall, prior to doing so, supply the Minister
guch information as is prescribed in the First Schedule.

. B.(1) A forei?.\ investor who is desirous of acquiring
ghares in & local public company shall, prior to doing so,
supply the Minister and the Secretary of the Company with
the information prescribed in the First Schedule.

{2) A foreign investor may not acquire shares in a
local public company without obtaining a licence where the
holding of such shares by him either directly or indirectly
results in thirty per cent or more of the total cumulative
shareholding of the company being held by foreign investors,

(3) Notwithstanding subsection (2), the President may
by Order specify any regional or international organisation,
&4 exempt from the requirements of a licenice in respect of
shareholding in a public company, and such shareholding
ghallnot betakenintoaccount in determining the total share-
holding referred to in subsection (2).

(4) Notwithstanding the provisions of this section if
such local public companyis listed on the Stock Exchange, a
foreign investor may not.acquire such sharesunless the com-
pany certifies to the stock broker acting in respect of the
acquisition, and to the Stock Exchange at or before such
acquisition that the. total shareholding of foreign investors
according to the company’s share register will not, following
such aecquisition, exceed thirty per cent of the total issned
shares of the company, or that the foreign investor holds a
licence in respect of those shares to be acquired which exceed

_the thirty per cent limit.

4
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. (5) Notwithstanding anything contained in the law
relating t0 companies or in the Memorandum or Articles of
Association of any loeal public company the provisions of

- the Second Schedule shall apply to local public companies secona s-—:e

mth effect from the commencement of this Act.

6. (1) Bubject to-subsection (2) & foreign investor may Land fee

" acquire land, the area of which does not exceed one-acre for
residential purposes without obtaining a licence: und.er this
Act. .
(2) The Minister may by Order presnnbe areas in
Trinidad and Tobago in which a foreign investor may not
acquire land without obtaining & licence under this Act.

(3) The Minister shall cause a copy of any Order made
under subsection (2) to be delivered, as soon as possible
after ite publication in the (azefie, to the Registrar General

who shall maintain a register of sach Orders.

7. A foreign investor may é,equire land the area of which
does not.exceed five acres for the purposes of trade or
business without obtaining a licence under this Act.

8. (1) Notwithstanding any other provision of this Act,
land including land prescribed by the Minister under
section 6{2) may be acquired by a foreign investor—

. {a) on an annusl tenancy or for any less interest
for the purposes of his residence, trade, or
business but not exceeding five acres of land in
all;

(b) under an intestacy, or as & beneﬁciary Or 88 an
executor under a will, for a period of one year
from the date of the death of the testator or

_ intestate, or for such extended time as the
President may grant;

(¢) in pursuance of his rights o foreclose or enter

into possession as a mortgagee for & period of

" one year from the acquisition of such land or

for such extended time as ‘the Presui-t may
grant;

(d) as a judgment eredator for a period of one yea.r
from the date of his acquisition of the land or
for such extended tlme as the Premdent may

-granf;or

-

-ﬂ
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w0 {e) jointly with his spouse, where that spouse is a
i 1.7 citizen of a Caricom member country who is’

| L+ - resident in Trinidad and Tobago within the

: meamng of section 5 of the Immigration Act.
(2) Forthwith on the vesting of land in & foreigh

.. - investor who is suthorised to acquire land without a licence
- under section. 6, 7 or 8(1){¢) or any other provision of this

il

Act the foreign investor and his attorney-at-law acting for
him in the matter, shall, ensure that notice of such vesting
is given to the Minister in duplicate in the form of the
Third Schedule, together with a true copy of the instriment
securing such vesting, and the Minister shall return the
“duplicate of such notice within seven days, acknowledging
receipt thereof. '

9. -Any person_who -knowingly does any act or thmg

causing or caleulated to cause the vesting in a foreign -

investor of any land or share without obtaining a licence
contrary to the provisions of this Aot shall be guilty of an
offence and liable on summary conviction fo a fine of
one hundred thousand dollars.. : :

. 10, (1) The consideration for shares or for land acquired
by & foreign investor or by a citizen of a Caricom member
country shall: be paid in an internationally traded
eurrendy: through a person authorised by law as a dealer
in that foreign currency except where in the case of a
company incorporated in Trinidad and Tobago such
congideration is financed out of capital reserves or retained
earnings generated from its operations in Trinidad and
Tobago. . = .-
: (2) Bubsection (1) does not apply to companies
which at the commencement of this Act were under the
control offoreign investors and incorporated in Trinidad and
Tobago. o

" 11. (1) A per shall not without the licence of the
President, ho%g lsnd in Trinidad and Tobago or shares in
any local public company in trust for an unlicensed foreign
investor, ) :

..~ {2) The provisions of sections 9 and. 13 shall 1}

to land or shares held in trust for a foreign investﬁpayt;
they apply to land or shares held by a foreign investor.
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. {e) jointly with his spouse, where that spouse is a

i 14 citizen of & Caricom member country who is’
"~ resident in Trinidad and Tobago within the
- meaning of section 5 of the Immigration Act.

(2) Forthwith on the vesting of land in a foreign

.. - investor who is suthorised to acquire land without a licence
++ - imder section 6, 7 or 8(I)(¢) or any other provision of this

i

Act the foreign investor and his attorey-at-law acting for
him in the matter, shall, ensure that notice of such vesting
i8 given to the Minister in duplicate in the form of the
Third Schedule, together with a true copy of the instrament
_securing such vesting, and the Minister .shall refurn the
“duplicate of such notice within seven days, acknowledging
receipt thereof. '

: 9. Any person. who -knowingly does any act or thmg '

causing or calculated to cause the vesting in a foreign -

investor of any land or share without obtaining a licence
contrary to the provisions of this Act shall be guilty of an
offence and liable on summary conviction to a fine of
one hundred thousand dollars. : :

10, (1) The consideration for shares or for land accuired
by a foreign investor or by a citizen of a Caricom member
counfry shall- be paid in an internationally traded
eurrency: thirough a person authorised by law as a dealer
in that foreign currency except where in the case of &
company incorporated in Trinidad and Tobago such
congideration is financed out of capital reserves or retained
earnings generated from its operations in Trinidad and
Tobago. .~ - .

. (2) Subeection (I) does not apply to companies
which at the commencement of this Act were under the
control of foreign investors and incorporated in Trinidad and
Tobago. o
" 11, (1) A person shall not without the licence of the
President, hoﬁ land in Trinidad and Tobago or shares in
ahy local public company in trust for an unlicensed foreign
investor. ) :

(2) The provisions of sections 9 and. 13 shall apply

. to la-nd or shares held in trust for a foreign investor as

they apply to land or shares held by a foreign investor.
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Penalties for not
holding a Hoenes

13. (1) Save as provided in sections 4, B, 6 or' 7 or as
otherwise provided in this Act no land or shares may be
‘acquired or held by a foreign investor without a licence
granted under this Act. :

{2) Land and shares required to be held wunder
licence and not so held shall be subject to forfeiture without
prejudice to any other penalty which may be incurred by
any party pursuant to this Aet. ' :

(3) A declaration of a court that shares have been
forfeited under this Act shall operate to vest in the
President the right to transfer them and to recover and
receive dividends or income thereon from the time that
the forfeiture took. effect. :

(4) A share that has been declared to be forfeited
shall be sold or otherwise dealt with for the benefit of
Trinidad and Tobago as the President may direct.

(8) For the purpose of establishing a forfeiture
under this Act the Attorney Gemeral may in accordance
with the procedure provided by the State Liability and
Proceedings Act, apply to the High Court for a declaration
that any right, title, or interest sought to be affected is
forfeited to the State. ‘

(6) If the proceedings for forfeiture are in Tespect of

~ land, the Attorney General ahall file a liz pendens with the

Registrar General and if in t of shares he shall give
notice for sach proceedings to the Secretary of the company
who shall forthwith endorse particulars of such notice and
proceedings on the Register of Members against the name of

the foreign investor. _

' (7) Without prejudice to any other right to discovery,
the Attorney General may, in proceedings for establishing
a forfeiture under this Act, administer interrogatories to

. and obtain discovery of documents from a defendant as to

‘any matter or document tending to prove that he or any
other person is a foreign investor or to discover any land,
or share held by him or in trust for him; or as to any
relevant matter or document. - - _

~ (8) It shall not be a valid ground refusing to
answer any such interrogatory or to disclose or produce
any document that the amswer or document might or.
would expose the defendant or any other person to the
risk of a prosecution under this Act. - - - - . .
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: (9) In the prosecution of a defendant under this Aect,
the fact that he has disclosed any matter in snswer to an
interrogatory administered under this section or disclosed
or.produced any document in compliance with an order
for discovery obtdined under this section shall not be
admissible in evidence.

(10) On the hearing of such a.pphca.tmn, if the Court
is satisfied that the circumstances giving rise to the
forfeiture arose from inadvertenee, or that undue hardship
would be caused to any person if forfeiture were ordered, the
Court may make such other order as the justice of the case
requires including that the land or shares be sold and the
proceeds disposed of as the Court. directs. -

14. Thia Act does not apply— Non-application

{a) in respect of any land or shares or any
interest therein held directly or in trust for
another under a licence granted under fhe
ﬁliens (Landholding) Act repealed . by this

{b) s0 a3 to affect the estate in land or shares
held by any person on the 11th March, 1969
who became an alien by virtue of the Aliens
(Landholding) (Amend.ment) Act, 1969;

{¢) to banks or financial institutions
under the Banking Act or the Financial chep. 7::1
' Iustltutmns (Non-Banking) Act. Chap. 52 of 1979

15. Any person who contravenes the provisions of this ofences
Act for wh.wh a penalty has not already been provided is
.guiléy of an offence punishable on summary convietion,
and is Liable to a fine of twenty-five thousand dollars and
in the case of a continning. offence to a fine of two hundred
and fifty doliars for each day during which the offence
continues.

16. (1) No person shall, without the consent in wri

given by or olilebehalfof the Minister or the Mmstertmﬁg”bm
whom responsibility for industry is “assigned, publish or
disclose to any person, otherwise than is necéssary in the

course of his duties, the contents of any document, com-
munication or mformatlon whatsoever, which rela.tes to,

and has come to his knowledge in the course of his dutlea

under this Act.
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Chap. 79:50

. holds investments.
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"(2) Any person who knowingly contravenes ‘the
E;ovisions’ of subsection (1) is guilty of an offence and is
iable, u summary conviction to a fine of twenty-five
thousand dollars and imprisonment for & term of two

17. The Minister to Whom responsibility for industry is
assigned may, from time to time, by Order publish lists of
types of economic activities in respect of which foreign
investment will be promoted or restricted. -

18, The Minister may by Order—

(a) sfter consultation with the Minister to whom
responsibility for External Affairs is aseigned,
specify the Caricom member countries - to

~ which section 2(1)(b) applies; and

- (b) amend the Schedules.

- 19. The Minister may make regulations for all matters
concerning the administration of this Act.

'20. The Aliens (]iandholdjn,g} Act is repealed.

FIRST SCHEDULE
{Sections 4 and 5)

Pmnmmqumnx;Fameme
PURCHASTHG BHARYS IN A PRIVATE OB A Pusrnrc Loosn COMPANY

. 1. The name, address, nationality snd former nationality of the
' 2.If£oompany,itsplmofinoorpomﬁoh,itaprind place of
business, the names, nationality, former nationality and of its
directmaandthenameo_fanyoqnﬂo]}ingshmholder.
.S.Theideﬁﬁtya{dn'yothetoomﬁyinwhishﬂmfomipinmtor
Q.Thepui:poéeoftheinvo;stmsnt.: . : _
: 5 Whether the foreign investor is or is not-a resident of Trinidad
‘and Tobagoe within the meaning of the Exchange Control-Act.
6. Full particulars of the consideration for the investment and of
the payments and credits made, and the name. of the bank through
whiehewhsuchpaymento:'ureditwasmadoorgim.
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. SECOND SCHEDULE © . *{Section B)
REQUIREMENTS—Locar. Puprio CoMpANIRS

-". Li.-Every local public company which is notified by a sharcholder
under ¢his Scheduale that he is aforeigninvestor, or directors of which have
cause to believe that any sharcholder is a foreign investor, shall record
in its Bhare Register opposite the name of each such shareholder that
he is a forsign investor. - R s Do B

2. Every foreign investor who is a shareholder of a Iocal publin
company shall within three months of the commencement of this Act
notify the company that he is a foreign investor.

3. Any local public company at the request in writing of any
stockbroker purporting to act for a foreign investor proposing to acquire
shares in the company shall forthwith give the certificate required: by
stibeection (4) of section § or inform the stockbroker that the proj

posed,
acquisition of shares by the foreign. investor would cause the helding of

shares in the company by foreign investors to exceed thirty cent of
the $otal issued shares of the company, and such eertiﬁcate??tslaﬂ calTy
the date and time it was issued and refer to any provioua certificate in

respoot of o transaction not yeb entered on the share register.

THIRD SCHEDULE
(Section 8)
Foru oF NoricE To ManisTeg of FINANCE
To: The Permanent Secretary, Ministry of Finance,
‘Notice is hereby given of the vesting of land in a foreign investor
wgg%oub a licence under the provisions of the Foreign Investmen$ Act,
1990 .

Name of the foreign investor in full.

%
=3

il of person ﬁomwhomlandwuacquﬁad.
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- "Passed i the Senate this 20th day of May, 1990,

"
J. SAMPSON
Acting Clerk of the Senate
. i‘:—' [
Pmi in tha ‘House of Represemmatwes this 2nd day

: ._,tﬂ' .Iuly, 1990

"R CUMERBAT‘CII
Acting Clerk of the House

"House of R tatives, a.mendments were agreed to

fmtheSenatet is lﬂthdayofJniy, 1990.°

oo T SAMPSON
-ActmgClerkoftheSenate

EL DRI

Pmmmmmmm,mm
"~ REPUBLIC OF TRIMIDAD AND ToBaco—I990
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